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AGENDA

1. Introduction
2. Direct v. Indirect Cost of Claims
3. A Claim Scenario 
4. Premium Impact
5. Accident Investigation and Future Claim Prevention
6. Accident Investigation and Liability Claims
7. Questions
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OUR PANEL TODAY…

EMILY GLANZ, AAI, CRIS
Emily is a Property, Casualty, 
and Workers’ Compensation 
Producer in the Risk 
Management Department at 
Cottingham & Butler. Emily is 
passionate about the needs 
and goals of her clients, and 
she specializes in bringing 
peace of mind to those who 
are in need of protecting their 
business. She has nearly 10 
years of sales expertise and is 
excited to provide customers 
with custom-tailored insurance 
services for a business’s ever-
evolving needs. 

NICK THOMPSON, JD
Nick Thompson is responsible for 
the delivery of services to 
Cottingham & Butler’s clients. As 
Director of Client Services, Nick 
oversees our client service team, 
which includes our account 
management, customer service, 
claims, and safety teams. Nick has 
extensive insurance industry and 
law practice experience. Prior to 
earning his law degree from 
DePaul University College of Law, 
Nick led a team of claims adjusters 
for a large insurer. Nick also 
worked in private law practice for 
five years, focusing his practice on 
business law, as well as the 
defense of liability claims. 

KATIE HENSLEY, AIC
Katie is the Brokerage Claims 
Manager in the Risk 
Management Division at 
Cottingham & Butler. Having 
extensive claims-handling 
experience, Katie is 
responsible for delivering 
valued Workers’ 
Compensation claim reviews 
that focus on reserve 
reduction and claim closure, 
impact to Experience 
Modification Factor, and 
impact on dividend/loss 
sensitive adjustment. 

The One Who Loves 
Construction

The One Who Is A 
Former Claims Adjuster

The One Who Is An 
Attorney

The One Who Is A 
Certified Safety Trainer
SARAH OLSON, 
SAFETY CONSULTANT 
Sarah specializes in safety 
leadership training and risk 
solutions for companies focusing 
on engaging management in 
leadership behaviors to 
continuously improve safety 
cultures. Sarah engages clients 
with their current activities and 
develops strategies with the client 
to reduce potential incidents from 
occurring. Sarah is an authorized 
OSHA Outreach Trainer in the 10-
and 30-hour general industry 
courses. 
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WHAT DOES THE COST OF CLAIMS HAVE TO DO WITH ACCIDENT INVESTIGATION? 

• A good accident investigation can reduce your total cost in a couple of ways: 
- The claim at issue (compensability, severity of injury, subrogation, etc.)
- Prevent future similar claims from occurring. 

• We will start with the role of accident investigation as to an accident that 
has occurred. 

• We will then talk about accident investigation as a tool to prevent future 
similar accidents.
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CONSTRUCTION INDUSTRY 

*Data from the Bureau of Labor Statistics
https://www.bls.gov/charts/census-of-fatal-occupational-
injuries/number-and-rate-of-fatal-work-injuries-by-industry.htm

https://www.bls.gov/charts/census-of-fatal-occupational-injuries/number-and-rate-of-fatal-work-injuries-by-industry.htm
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FINANCIAL IMPACT

*Data pulled from the National Safety Council Injury Facts
https://injuryfacts.nsc.org/work/costs/work-injury-costs/

https://injuryfacts.nsc.org/work/costs/work-injury-costs/
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ICEBERG OF WORKPLACE INJURY COSTS

Direct Costs
• Increased Premiums Paid
• Medical Expenses
• Time off Wages

Indirect Costs
• Damage to Equipment & Machinery
• Damage to Materials & Facility
• Production Downtime
• Lower Employee Morale
• Loss of Product or Services 
• Delays in Shipment or Filling Orders
• Additional Overtime
• Additional Temporary Workers
• Cost to Hire /Train New Workers
• Management Lost Time to Deal with 

Situation and Post Situation Follow-up
• Employees Assisting with Accident
• Potential OSHA Penalties
• Attorney Fees

http://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&ved=0ahUKEwjDofS0yOnZAhVI7oMKHayND5IQjRwIBg&url=http://tripleethos.com/whole-iceberg-pricing-and-the-triple-bottom-line/&psig=AOvVaw1ncPuR6A_Xww320cYrAj-_&ust=1521039648897019
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LET’S DO SOME MATH!

Direct Cost of Injury

(Average Work Related Injury- 2017) $39,000

Indirect Cost of the Injury

(Direct Cost x 1.1)* $42,900

Total Cost of the Injury

(Total Cost = Direct Cost + Indirect Cost) $81,900

Profit Margin of Business (%) 10%

Revenue Required to Offset Loss $819,000
Revenue Required = (Total Cost) 

/ (% Profit Margin/100)

*Indirect cost multiplier used by OSHA: https://www.osha.gov/dcsp/smallbusiness/safetypays/estimator.html

https://www.osha.gov/dcsp/smallbusiness/safetypays/estimator.html
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LEVEL SET: EMPLOYER’S GOALS

• Claims are handled accurately: 
- Legitimate claims are handled quickly and fairly
- Fraudulent claims are exposed with no payments made

• Prevent repeat mistakes
- Don’t let the same set of circumstances arise again and cause another injury

• Drive down your total cost of risk.
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CLAIM INVESTIGATION

Root Cause

vs.

Compensability and Causation 
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CLAIM SCENARIO
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IMPACT ON THE E-MOD 
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CLAIMS AND PREMIUMS
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CLAIMS AND PREMIUMS OVER TIME
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ACCIDENT PYRAMID 
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SAFETY INVESTIGATION GOALS

• Identify the cause(s) to help prevent reoccurrence
• Identify trends or problem areas
• Permit comparisons on safety performance
• Satisfy workers’ compensation and other legal requirements
• Identify (without placing blame) the basic causal factors that 

contributed directly or indirectly
• Identify deficiencies in management systems
• Suggest corrective action for: 

- Management system
- Incident



18

OSHA

Fines
• Over 1000 OSHA Construction inspections in Illinois (Jan – Sept 2019)
• 2018 Largest Illinois Construction Citation - $120,930 

Time
• Sub paperwork
• Accountability
• Audit training (who was supposed to train on the items) 

Downtime

Unsafe company reputation
• Media

Budget/timing to buy products versus having to buy immediately

How to keep OSHA out of your doors
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MOST FREQUENTLY CITED OSHA STANDARDS - OSHA

OSHA’s website provides information 
regarding the most frequently cited 
standards 

Click: Frequently Cited OSHA Standards
to view current data
• “Select number of employees in 

establishment,” select ALL or one of 
the options listed

• “Federal or State Jurisdiction,” select 
Federal or, from the dropdown menu, 
a specific state

• “NAICS,” enter ALL for all Industry 
groups, or enter a valid 2 to 6 digit 
code for a specific Industry from the 
NAICS Manual 

• Shown are search results for: All sizes 
of establishments, in Federal 
jurisdiction, with a Construction NAICS 
code of “23” Common Most Frequently Cited Standards:

Fall Protection; Hazard Communication; Scaffolding; Respiratory 
Protection; Electrical; Powered Industrial Trucks; Ladders

http://www.osha.gov/pls/imis/citedstandard.html
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CITATIONS AND PENALTIES

VIOLATION TYPE PENALTY (Jan. 2019)

WILLFUL
A violation that the employer intentionally and knowingly commits or a 
violation that the employer commits with plain indifference to the law.

OSHA may propose penalties of up to $135,598 
for each willful violation, with a minimum 
penalty of $5,000 for each willful violation.

SERIOUS
A violation where there is substantial probability that death or serious 
physical harm could result and that the employer knew, or should have 
known, of the hazard.

There is a mandatory penalty for serious 
violations which may be up to $13,260.

OTHER-THAN-SERIOUS
A violation that has a direct relationship to safety and health, but 
probably would not cause death or serious physical harm.

OSHA may propose a penalty of up to $13,260 
for each other-than-serious violation.

REPEATED
A violation that is the same or similar to a previous violation.

OSHA may propose penalties of up to 
$135,598 for each repeated violation.
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DON’T LOSE SIGHT OF LEGAL CONSIDERATIONS

• Despite your best intentions, beware of 
producing a document that can be used 
against you in “discovery” 

• The same considerations that should drive 
you to investigate and prepare a report 
relating to a WC loss apply to liability losses 
– freeze facts, gather witness mental 
impressions, prevent same type of loss from 
happening again

• BUT, you must be mindful and take 
precautions to prevent an accident 
investigation report from becoming 
discoverable (especially if the facts aren’t 
great!)

No beavers were actually 
injured during the creation of 
this PowerPoint presentation!
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WHAT DO COURTS SAY ABOUT ACCIDENT INVESTIGATION REPORTS? 

• Courts have gone different directions on this
• Best way to maximize your chances of protecting the document: 

- Show that the investigation was conducted for LEGAL (anticipation of litigation) reasons 
rather than in the ordinary course of your business

- Legal (in-house or outside counsel) should direct the investigation and should 
absolutely be provided a copy of the investigation report

- Needs to plausibly have been prepared for the purpose of seeking legal advice, not just 
as a matter of routine
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DISCOVERABILITY ISSUES – LIABILITY CLAIMS

Need protection of the “attorney-client privilege” or “work-product 
doctrine” to prevent a liability accident investigation report from 
becoming discoverable. 

• Attorney-client privilege: Generally, need to show that the 
communication originated in confidence that it would not be disclosed, 
was made to an attorney acting in his or her legal capacity for the 
purpose of securing legal advice or services, and remained confidential.

• Work-Product Doctrine: Generally, protects documents prepared by an 
attorney or the attorney’s agent in anticipation of litigation for 
purposes of analyzing, evaluating, and preparing a client’s case. 
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WORKERS’ COMPENSATION – LEGAL CONSIDERATIONS

• Not a lot of discovery in Illinois Workers’ Compensation. 
- Makes it extremely important that you gather as many facts as possible UP FRONT.

• Written witness statements can be extremely helpful
- Also consider video recording these statements. 

• Subrogation – Unlike WC, recovery is fault based. 
- Documenting the facts that give rise to another’s negligence should be done at time of 

incident (not when the carrier’s adjuster starts thinking about months down the road)
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CLAIM BEST PRACTICES

• Freeze the facts
• Interviews should be conducted as soon as possible
• Remove the emotion
• Communicate
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ABOUT US

• National provider of risk management 
solutions, employee benefits, and 
safety solutions (Safety Management 
Services Company “SMSC”)

• Privately held - established in 1887 
• Headquarters in Dubuque, IA ; 

national footprint
• Over 3,500 customers nationwide
• 1,000+ employees
• 25th largest Insurance Broker in U.S. 

(out of 38,000)
• 95% retention rate across entire book 

of business
• 10 Years of double digit organic 

growth (attract new clients, retain 
existing)



Thank you for coming today
Emily Glanz
eglanz@cottinghambutler.com
563-578-5403

Sarah Olson
solson@smscsafety.com
563-585-8986 

mailto:eglanz@cottinghambutler.com
mailto:solson@smscsafety.com
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